If you have any comments on this, please let me have them in writing to take to the next AWCC Regional meeting in January.
Paul
ASSOCIATION OF WATERWAYS CRUISING CLUBS

(Founded 1964)

 Constitution 201n

Constitution Working Group Draft v3.2

This draft is the version produced by the Constitution Working Group following the meeting held on 8 May 2010 and subsequent minor changes in 7.2, 7.3, 7.4, 7.6, 7.7 and 10.3 covered by e-mails.

1. Name and Burgee

1.1. Name

The name of the Association shall be the Association of Waterways Cruising Clubs.

1.2. Burgee

The Association burgee shall be a blue and white chevron with yellow bars between the white and blue at the tail end of the burgee. The white portion shall bear the letters AWCC.

2. Patron

The Association may have an honorary Patron or Patrons who shall be persons of substance that have rendered assistance and supported the AWCC objectives.  Patrons shall have no formal role, other than the promotion of the AWCC in public life.  The appointment of Patrons shall be at the discretion of the National Executive Committee. They shall not have a formal vote, but may attend the AGM and other events by invitation.
3. Objectives

The primary objectives of the Association are:

a) To encourage friendship and cooperation between member organisations in boating and social activities.
b) To foster inter member organisations activities and events.

c) To represent the Association in National consultations and on such bodies or councils where collective negotiations are necessary.

d) To make available a handbook detailing member organisations, their facilities and contact details.

e) To provide assistance, moorings, etc., when available, to cruising boaters of member organisations.
4. Membership

There shall be two classes of membership, Full or Associate, open to groups that operate on the inland waterways:

a) Full – Full membership shall be open to bona fide, boat clubs, cruising clubs, boating associations and other cruising organisations. Full membership shall not be open to collective or umbrella organisations.

b) Associate – Associate membership shall be open to appropriate organisations. The terms of Associate membership shall be the subject of individual agreement between the Association and the prospective Associate member organisation.

5. Membership Applications

5.1. Full Membership

An organisation wishing to become a Full member must apply via the appropriate Regional Secretary or the National Secretary for an application for membership form. This shall be submitted when completed to the appropriate Regional Secretary for acceptance by the Region or in the case of a national organisation to the National Secretary. Upon acceptance, the application must then be submitted by the Region concerned to the National Executive Committee for ratification.  If approved, the membership will be confirmed to the applicant organisation, which will then be asked to pay the subscription applicable at that time. Upon receipt of the membership fee the applicant organisation will become a Full member of the Association. The National Executive Committee's decision shall be final.
5.2. Associate Membership

An organisation wishing to become an Associate member must apply in the first instance to the National Secretary for an application for membership form. This shall be submitted when completed to the National Secretary for acceptance by the National Executive Committee. The National Executive Committee's decision shall be final. It may be appropriate for the National Executive Committee to allocate the associate member to a Region with the agreement of the Region. 
6. Subscriptions

6.1. Period and Amount

The annual subscription to the Association covers membership from the 1st January of any year to 31st December of that same year. The National Executive Committee will set the annual member and associate organisations subscription rate at its autumn meeting. This will be applied from January 1st of the following year.

6.2. Period Extension

 In the event of a new organisation joining after the 30th September of any year, the initial subscription shall cover membership to the 31st December the following year.

6.3. Due Date

Subscriptions are due to be paid by the appropriate Region or Special Representative to the National Treasurer, annually by the 31st January.

6.4. Failure To Pay

Any member organisation that has not paid its annual subscription by 1st March of any year, or within 30 days after dispatch of a final renewal notice calling upon it to do so, shall be deemed to have terminated its membership. The organisation will receive no further notification of the activities of the Association and will immediately cease to benefit from AWCC membership. All entries relating to that member organisation shall be omitted from the handbook. No AWCC burgees, motifs, etc. may thereafter be displayed by the defaulting organisation or members of that organisation.
7. National Executive Committee and National Officers

7.1. Role

The National Executive Committee (NEC) shall be:

a) The national level management committee for the AWCC.

b) Subject to any direction or guidance given by the Annual General Meeting (AGM) or a Special General Meeting (SGM).

7.2. Responsibilities

These shall be:

a) Implementation at the national level of the objectives of AWCC.

b) Day to day management of the National activities of AWCC including delivery of National services to the Regions.

c) Identifying, in conjunction with the Regions, National Issues and ensuring that they are addressed with the appropriate body.

d) Providing advice on issues and policy to the Regional Committees.

e) Ensuring that National funds are used cost effectively to further the interests of AWCC.

7.3. Composition

The NEC shall consist of:

a) Honorary Officer – President, the primary function of the President is to provide advice.

b) National Officers – The executive officers of the NEC:

· Chairman

· Vice Chairman

· Secretary

· Treasurer

· Communications Officer

c) Regional Representatives – Two representatives of each Region:

· Regional President

· Regional Chairman or his nominated representative

d) Special Representatives – One:

· Representative for national and unallocated clubs or organisations, and Associate members

e) Specialist Roles:

· Technical Officer

· Legislative and Regulatory Affairs Officer

· Editor of the national newsletter

· Quartermaster & Marketing Officer

7.4. Voting Rights

At meetings of the NEC only those present shall have the following voting rights:

a) Honorary Officer – No vote.

b) Officers – One vote each, if also acting as a Regional representative they may cast an additional vote on behalf of the Region. In the event of a tied vote the Chairman of the meeting shall have an additional casting vote.

c) Regional Representatives – Each Regional representative shall be entitled to one vote.

d) Special Representative – One vote.

e) Specialist Roles – No vote. 

f) Other Attendees - No vote.

7.5. Frequency of Meetings, Quorum and Presiding 

Meetings shall be organised as follows:

a) Frequency – The NEC shall meet four times in any one year, or more frequently if necessary.

b) Quorum – This shall consist of three National Officers, two of whom should be either, Chairman, Vice Chairman, Secretary, or Treasurer, together with a total of at least four Representatives drawn from at least  three Regions.

c) Presiding – The Chairman or Vice Chairman, or in their absence a chairperson elected by those present shall preside.

7.6. Appointment of NEC Members

Members of the NEC shall be appointed as follows:

a) Honorary Officer – The President shall be proposed annually by the NEC at the meeting prior to the AGM, for ratification at the AGM.  Honorary Officers shall serve for a maximum of 5 years.

b) National Officers – Elected at the AGM or an SGM. They shall retire annually at the AGM but shall be eligible for re-election. No elected National Officer shall be elected to more than one position. The National Chairman shall have served on a Regional Committee for at least two years. Other Officers shall preferably have served at Regional level.

c) Regional Representatives – These shall be selected by their Regions in accordance with the requirements of Section 9 below.

d) Special Representatives - Elected at the AGM or an SGM. They shall retire annually at the AGM but shall be eligible for re-election.

e) Specialist Members – These shall be proposed as necessary by the NEC at the meeting prior to the AGM, for ratification at the AGM.

f) Nominations – Nominations for elected Officers/members from outside the retiring NEC shall be proposed and seconded by member organisations and received in writing by the National Secretary at least 21 days before the AGM. In the event that no nomination is received for a particular position the Presiding Chairman may invite a nomination at the AGM.

g) Method – If the number of candidates for a particular post is greater than one then there shall be a paper ballot for that post at the AGM or SGM.

7.7. Delegation, Co-option and Specialist Advice

The NEC shall have the following powers:

a) Delegation – The NEC shall have power to establish a sub-committee for any purpose, and to delegate to that sub-committee such powers as are deemed necessary.

b) Co-option – The NEC shall have power to co-opt any person to fill any vacancy, except for Regional President or Chairman, among the Officers and members of the NEC, 

c) Specialist Advice - The NEC shall have powers to invite to its meetings representatives of any member organisation or any other appropriate person should it be desirable for some specific matter

8. National Funds

The Treasurer shall keep the funds in one or more bank accounts and professionally examined accounts, as at 31 December each year, shall be presented at the next AGM.

9. Regions

9.1. Structure

The Association shall be divided into Regions as defined by the National Executive Committee; Regions are an integral part of the Association and are not separately constituted bodies. Each member organisation will be allocated to a Region or to representation by the of the NEC Special Representative, subject to any appeal.

9.2. Regions Responsibilities

The responsibilities of a Region are to promote the objectives of the Association listed in Section 3 and in particular:

a) To be the main channel of communication between member organisations and the National Executive Committee.

b) To represent member organisations in the Region in respect of navigation and other relevant bodies in the Region.

c) To promote support and communication between member organisations.

9.3. Regional Annual General Meetings

Each Region shall hold an Annual General Meeting of its member organisations in order to:

a) Appoint a Regional President.

b) Elect at minimum a Regional Chairman, Secretary and Treasurer.

c) Receive and approve the annual accounts for the Region.

9.4. Representation on the NEC


A region shall be represented at the National Executive Committee by the Regional Chairman and Regional President or their nominated substitutes.

9.5. Internal Structure


It is for Regions to decide an appropriate means of communication between its member organisations in order to achieve the responsibilities defined in section 9.2.

9.6. Regional Funds

Management of Regional funds:

a) Each Regional Committee shall be responsible for its own financial affairs.

b) In the event of a Region ceasing to function:
· Any funds remaining in its bank account shall be remitted to the National Treasurer

· Clubs still in membership at the time of cessation will be allocated to another region, or may become unallocated as appropriate.

· The National Treasurer shall distribute the remitted funds to those regions to which these clubs have been allocated, or retain them nationally for unallocated clubs, in proportion to the number of clubs so transferred.

10. Annual General and Special General Meetings

10.1. Annual General Meeting (AGM)

 The AGM shall be held between 1st March and 30th April each year. The National Executive Committee may set a date outside the above under extreme circumstances.
a) Notification – The National Secretary shall issue a formal notice convening the AGM to all member and associate member organisations at least 90 days before the date set for the AGM. This notification shall include details of any NEC Resolution to be put to the AGM and request:
· Resolutions by member organisations to be included in the Agenda

· Nominations for NEC posts 
b) Resolutions for the Agenda – Resolutions requiring a formal decision or vote at the AGM must be submitted to the National Secretary at least 70 days prior to the meeting. 

c) The National Secretary shall issue details of any Resolutions received from Regions and member organisations at least 56 days prior to the meeting.
d) Discussion Items for the Agenda – Items for discussion at the AGM shall be notified in writing to the National Secretary at least 21 days prior to the meeting.
e) Nominations for NEC posts shall be submitted to the National Secretary at least 21 days prior to the meeting.

f) The National Secretary shall issue the Agenda for the AGM at least 14 days prior to the meeting.

g) Representation – Each Full and Associate member organisation shall be entitled to send two delegates to the meeting.
h) Presiding - In the absence of the National Chairman or Vice Chairman at the commencement time of the AGM, the assembled members of the National Executive shall appoint a chairperson for the AGM.

10.2. Special General Meeting (SGM)

A Special General Meeting of the Association may be called by the National Executive Committee, by direction of the National Executive Committee, or upon written request from representatives of not less than three Regions, 21 days notice of the meeting must be given; stating the business for which the meeting is being called this being the only business that shall be discussed.
10.3. Voting at AGM and SGM

At both Annual and Special General Meetings the following voting rights and majorities will apply:

a) Each Full and Associate member organisation in good standing and represented at the meeting shall have one vote.

b) Except for Constitutional Amendments a simple majority shall decide.

c) For Constitutional Amendments any amendment must be approved by at least two thirds of those member organisations at the meeting eligible to vote and voting.
d) In the event of a tied vote the Presiding Chairman shall have a casting vote.
10.4. Quorum for AGM and SGM

This shall consist of:

a) Three National Officers, two of whom should be either, Chairman, Vice Chairman, Secretary, Treasurer.

b) Representative from at least 20 member organisations

11. Amendments

Amendments to this Constitution shall be made in the following way:

a) At an AGM of the Association after consideration by the member organisations, they having been advised of the proposed amendments at least 56 days prior to the AGM.

b) At a Special General Meeting, where the meeting has been called specifically for that purpose, and of which meeting each member organisation has received 56 days notice.
12. Dissolution

In the event of the dissolution of the Association, any funds held Nationally and Regionally, once outstanding debts have been paid, shall be divided equally amongst the paid up member organisations at the time of the resolution to dissolve.

AWCC Constitution Revision 2010
Explanatory Notes

These notes accompany Constitution Draft V3.2.

The notes explain the reasoning behind changes and additions to 2004 Constitution resulting from work of the Revision sub-Group set up during Nov 2009. The changes are based on feedback from the NEC and Regional Chairmen, coupled with those instigated by the sub-group specifically aimed at improving clarity and weaknesses of the original document.

The notes address the changes on section-by-section basis with direction as necessary. These notes were prepared by the members of the Constitution sub Group to accompany the draft revision of the constitution version V3.2.

October 2010.

The sub-group intends to compile a set of Guidance Notes, based on the revised constitution, to provide guidance and procedures to assist the running of the association. 

EXPLANATORY NOTES 

Section 1 Name and Burgee

The meaning and context of this section remain unchanged with slight easing of the wording. 

Section 2 Patron 

Replaces Section 4.2. The role of patron is defined along with the voting rights and method of appointment. It is intended to encourage an active participation in the promotion of the association.

Section 3 Objectives

Feedback confirmed that the objectives of the association should remain as originally defined. In consequence, the paragraph is changed only in the order of activities to reflect current activities and to strengthen the detailing of the handbook. The word emergency is removed as applied to assistance to imply a wider provision of help and advice.   

Section 4 Membership

This section has been rewritten to take account of weakness in the original document when considering application for membership by bodies representing a number of separate organisations. The NEC has discussed this matter in recent times, concluding that such bodies would be eligible for membership under the current constitution. This exposes a weakness whereby AWCC could, under such an application, lose individual clubs and creates difficulties with voting and representation.

The proposed adoption of two classes of membership, Full and Associate, is designed to overcome these difficulties and place the consideration of applicants with the NEC.

Section 5 Membership Applications

5.1 Defines the application procedure for Full Membership. This is based largely on existing procedures for this class of membership.

5.2 Defines the application procedure for Associate membership, directing the applicant to the national secretary for consideration by the NEC. 

Section 6 Subscriptions

6.1
No change. 

6.2
No change

6.3
Due Day was 1 January. Most Regions struggle with this as it is also the due date for clubs!  The proposal gives Region time to get over Christmas and meet a realistic deadline.

6.4
Failure to pay.  We have never enforced this, but every now and then a region does not make the 1st March deadline. It helps cash flow – as much of our expenditure occurs in the first four or five months.  Region Chairmen are urged to get their Treasurers to try harder to meet these payment dates. We recognise that some clubs may have to approve membership fee payments at an AGM, which may be well into the year.  Perhaps regional chairmen encourage clubs to move away from this position if it is a problem.

Section 7 National Executive Committee and National Officers

This section takes the task of defining the NEC from section 4 of the 2004 Constitution.

The elements of the old section 4 dealing with Patrons (old 4.2) and Treasurer’s tasks (old 4.9) have been moved. Patrons to a new specific section (new 2) and Treasurer’s tasks to (new 8)

The new section 7 then has the following rationale:

Title – The order has been reversed to reflect the sequence in which the sub-sections deal with the detail.

7.1 – This has been introduced to make a clear separate statement of what the role of the NEC is.

7.2 – This has been introduced to make a clear separate statement of the responsibilities of the NEC taking over from the single high level statement in the old section 4.4.

7.3 – This provides in a single sub-section a definition of the make up of the NEC both appointed and elected members taking over from the old section 4.1 and 4.3, it sets out to achieve the following:

· Ensure that the member organisations via their Regions or Special Representatives have a majority of the voting rights on the NEC

· Reduce the number of NEC directly appointed members and strengthen the Regional/member organisation related roles

To achieve this there are two main changes:

1) Replacing the National Vice Presidents with a Regional President for each Region, to be appointed by the Regions in accordance with new section 9.3.

2) Removes the provision for “two members to assist in the running of the Association” and replaces it with the specific Special Representative tasks, setting out to provide a clear focal point for national and unallocated clubs and Associate members.

7.4 – This provides a replacement for the voting rights definitions given in the old section 4.4, the clarifications/changes addressing the debates which led to the 2009 draft and the intention of making the Regional votes dominate with the following key points:

· Clarity on Honorary Officer voting rights

· Changing the restriction on voting by officers to make provision for Officers who are also carrying out the role of Regional Representative to vote on behalf of the Region, so that the Regional vote is maintained

· Removing the vote from the Specialist Roles who are technical/specialist area advisers/representatives of the NEC

· Making it clear that other Attendees are not voting members

7.5 – This brings together the meeting requirements for the NEC into one sub-section combining the old section 4.5 and 4.10 with the following detail changes:

· Frequency – is defined as a number of times per year rather than at a time interval to allow  more flexibility in the meeting calendar

· Quorum – The number of regional representatives has been increased to ensure that the quorum provides for the regional majority described in 7.3 to be preserved.

· The requirement for the provision of a copy of the minutes to each NEC member has been dropped as this is seen as being appropriate to the NEC’s procedures rather than the Constitution (Note it is intended to collect together the existing procedures and working practices and formally document them as an adjunct to the Constitution)

7.6 – Replaces the old section 4.6 and provides a more structured set of rules for the appointment of NEC members and any limitations with the following specific points:

· Provides a time limit for holding the role of President previously unlimited

· Introduces a requirement for Regional Representatives to have been formally appointed by their Region

· Amends from 14 days to 21 days the period of time before the AGM that nominations must be received in writing by the National Secretary. This is to fit in with the timetable for activities prior to the AGM set out in section 10

· Clarifies the requirement to hold a paper ballot to make it clear it applies only when there is more than one nomination for a specific post

7.7 – This groups together in one sub section the provisions for co-option, sub-committees and invited attendees previously contained in old sections 4.7 and 4.8

Section 8 National Funds

The original clause allowed for only one bank account – we have two (and have had for years!).  One is current, one is reserve – the constitution needs to recognise this.

Section 9 Regions

The present constitution recognises the existence of regions only in passing! Regions are part of the AWCC management structure and not entities in their own right.  Without AWCC a region would not exist as an entity. Clubs are the members and should have a constitution but are, quite properly, left to determine their own constitution and rules. We should be interested in a prospective member’s constitution only as far as ascertaining that it demonstrates their eligibility to join as a full or as an associate member. 

Regions do not require a separate constitution but should be more fully defined in the overall ACWW constitution. The proposed clauses seek to do this without being too prescriptive.

9.1
It is entirely logical for AWCC at national level to determine the geography of regional boundaries. Mostly it will be obvious to which region a club should be assigned. For clubs too far away from a Region, e.g. the old South and West will be coordinated by a member of the NEC. It is important they are kept in the loop as regional Clubs are by regional meetings etc.

9.2
The list of responsibilities does not prevent regions taking on other tasks; it is merely that this seems the minimum they should be doing. Members have a right to know what a Region is there for!

9.3/9.4
This again sets out the minimum a region would expect to have to do to be legitimate. The role of Regional President replaces National Vice Presidents. It is one way of strengthening regional representation and voting power at NEC. It should be left to Regions as to whether, on key issues, both officers are mandated to vote the same way.  Regional Presidents would be expected to offer advice to regions in much the same way as VPs are expected to offer advice to the NEC.

9.5
Regions should not be told how to operate!

9.6
9.6a is unchanged. A previous constitution required the National Treasurer to inspect regional accounts. This is impractical and should be done locally. 


9.6b The recent situation with South and West highlighted this question. The remaining funds were remitted to the national treasure on an ad hoc basis and we could have been challenged. The current situation is unclear, which is why we have suggested this clause.  If it is adopted we (NEC/AGM?) need to decide whether to implement it retrospectively to the S&W funds currently held by the national treasurer 

Section 10 Annual General (AGM) and Special General (SGM) Meetings.

This topic occupied considerable time and effort in an attempt to form a logical approach to the needs of member clubs and the NEC for this topic. The group suggests a timeline driven solution to the matter.      

The section deals with the timing and activities associated with meetings and attempts to address the handling of resolutions, nominations and voting. The existing constitution lacks clarity, particularly in the timing of actions prior to an AGM and SGM with the result that there may be a lack of notice to regions and clubs to allow full discussion and response.

Section 10.1 (a- f), which is largely self-explanatory, suggests a revised timeline to overcome these limitations. The group felt that formal notice of a meeting should be increased to 90 days to avoid congestion, spread the workload of the national secretary and to inform clubs of NEC Resolutions. This notice initiates the timeline for all activities leading to a meeting. 

Resolutions from regions and member clubs are timed at 70 days allowing all resolutions to be issued by the national secretary at 56 days.

This section also covers the timing of Discussion Items and Nominations.

Section 10.1 (g&h) covers entitlement to attend and the appointment of a chairperson.

Section 10.3 details voting rights at an AGM or SGM The group suggests that voting rights should remain as per the existing constitution with only those members present and party to any discussion be entitled to vote.   

Section 11 Amendments

Defines the period of notice that shall be given to member organisations of proposed amendment to the constitution prior to an AGM or SGM. This period is intended to provide time for consideration prior to the meeting.

Section 12 Dissolution 

Defines the procedure for managing any monies held by the association in the event of dissolution.
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